
Section 471. Revocation and Suspension of Licenses;
Fines.--(a) Upon learning of any violation of this act or any
laws of this Commonwealth relating to liquor, alcohol or malt
or brewed beverages, or of any regulations of the board adopted
pursuant to such laws, or any violation of any laws of this
Commonwealth or of the Federal Government relating to the
payment of taxes on liquor, alcohol or malt or brewed beverages
by any licensee within the scope of this article, his officers,
servants, agents or employes, or upon any other sufficient cause
shown, the enforcement bureau may, within one year from the
date of such violation or cause appearing, cite such licensee
to appear before an administrative law judge, not less than ten
nor more than sixty days from the date of sending such licensee,
by registered mail, a notice addressed to him at his licensed
premises, to show cause why such license should not be suspended
or revoked or a fine imposed, or both. The bureau shall also
send a copy of the hearing notice to the municipality in which
the premises is located.

(b) Hearing on such citations shall be held in the same
manner as provided herein for hearings on applications for
license. Upon such hearing, if satisfied that any such violation
has occurred or for other sufficient cause, the administrative
law judge shall immediately suspend or revoke the license, or
impose a fine of not less than fifty dollars ($50) nor more
than one thousand dollars ($1,000), or both, notifying the
licensee by registered letter addressed to his licensed
premises. If the licensee has been cited and found to have
violated section 493(1) insofar as it relates to sales to minors
or sales to a visibly intoxicated person, section 493(10)
insofar as it relates to lewd, immoral or improper entertainment
or section 493(14), (16) or (21), or has been found to be a
public nuisance pursuant to section 611, or if the owner or
operator of the licensed premises or any authorized agent of
the owner or operator has been convicted of any violation of
the act of April 14, 1972 (P.L.233, No.64), known as "The
Controlled Substance, Drug, Device and Cosmetic Act," or of 18
Pa.C.S. § 5902 (relating to prostitution and related offenses)
or 6301 (relating to corruption of minors), at or relating to
the licensed premises, the administrative law judge shall
immediately suspend or revoke the license, or impose a fine of
not less than one thousand dollars ($1,000) nor more than five
thousand dollars ($5,000), or both. However, if a licensee has
been cited and found to have violated section 493(1) as it
relates to sales to minors or sales to a visibly intoxicated
person but at the time of the sale the licensee was in
compliance with the requirements set forth in section 471.1 and
the licensee had not sold to minors or visibly intoxicated
persons in the previous four years, then the administrative law
judge shall immediately suspend or revoke the license, or impose
a fine of not less than fifty dollars ($50) nor more than one
thousand dollars ($1,000), or both. The administrative law judge
shall notify the licensee by registered mail, addressed to the
licensed premises, of such suspension, revocation or fine. In
the event the fine is not paid within twenty days of the
adjudication, the administrative law judge shall suspend or
revoke the license, notifying the licensee by registered mail
addressed to the licensed premises. Suspensions and revocations
shall not go into effect until thirty days have elapsed from
the date of the adjudication during which time the licensee may
take an appeal as provided for in this act, except that
revocations mandated in section 481(c) shall go into effect
immediately. Any licensee whose license is revoked shall be



ineligible to have a license under this act until the expiration
of three years from the date such license was revoked. In the
event a license is revoked, no license shall be granted for the
premises or transferred to the premises in which the said
license was conducted for a period of at least one year after
the date of the revocation of the license conducted in the said
premises, except in cases where the licensee or a member of his
immediate family is not the owner of the premises, in which
case the board may, in its discretion, issue or transfer a
license within the said year. In the event the bureau or the
person who was fined or whose license was suspended or revoked
shall feel aggrieved by the adjudication of the administrative
law judge, there shall be a right to appeal to the board. The
appeal shall be based solely on the record before the
administrative law judge. The board shall only reverse the
decision of the administrative law judge if the administrative
law judge committed an error of law, abused its discretion or
if its decision is not based on substantial evidence. In the
event the bureau or the person who was fined or whose license
was suspended or revoked shall feel aggrieved by the decision
of the board, there shall be a right to appeal to the court of
common pleas in the same manner as herein provided for appeals
from refusals to grant licenses. Each of the appeals shall act
as a supersedeas unless, upon sufficient cause shown, the
reviewing authority shall determine otherwise; however, if the
licensee has been cited and found to have violated section
493(1) insofar as it relates to sales to minors or sales to a
visibly intoxicated person, section 493(10) insofar as it
relates to lewd, immoral or improper entertainment or section
493(14), (16) or (21), or has been found to be a public nuisance
pursuant to section 611, or if the owner or operator of the
licensed premises or any authorized agent of the owner or
operator has been convicted of any violation of "The Controlled
Substance, Drug, Device and Cosmetic Act," or of 18 Pa.C.S. §
5902 or 6301, at or relating to the licensed premises, or if
the license has been revoked under section 481(c), its appeal
shall not act as a supersedeas unless the reviewing authority
determines otherwise upon sufficient cause shown. In any hearing
on an application for a supersedeas under this section, the
reviewing authority may consider, in addition to other relevant
evidence, documentary evidence, including records of the bureau,
showing the prior history of citations, fines, suspensions or
revocations against the licensee; and the reviewing authority
may also consider, in addition to other relevant evidence,
evidence of any recurrence of the unlawful activity occurring
between the date of the citation which is the subject of the
appeal and the date of the hearing. If the reviewing authority
is the board, no hearing shall be held on the application for
a supersedeas; however, a decision shall be made based on the
application, answer and documentary evidence under this
subsection. If the application for a supersedeas is for a
license that has been revoked under section 481(c), the
reviewing authority shall grant the supersedeas only if it finds
that the licensee will likely prevail on the merits. No penalty
provided by this section shall be imposed for any violations
provided for in this act unless the bureau notifies the licensee
of its nature within thirty days of the completion of the
investigation. ((b) amended July 6, 2005, P.L.135, No.39)

(c) The administrative law judge may consider the licensee's
prior citation history when imposing a penalty. If the violation
in question is a third or subsequent violation of any offense
referred to in subsection (b) or Title 18 of the Pennsylvania



Consolidated Statutes (relating to crimes and offenses),
occurring within a period of four years, the administrative law
judge shall impose a suspension or revocation. ((c) amended
Feb. 21, 2002, P.L.103, No.10 and Dec. 9, 2002, P.L.1653,
No.212)

(d) If a licensee has been cited and found to have violated
section 493(1) as a first offense as it relates to sales to
minors or sales to a visibly intoxicated person, the
administrative law judge, in addition to the penalties set forth
in subsection (b), shall require the licensee to comply with
the requirements set forth in section 471.1 pertaining to
responsible alcohol management. Such compliance may be required
for a period of up to one year. Failure to adhere with such an
order is sufficient cause for the issuance of a citation under
subsection (a). ((d) amended Apr. 13, 2006, P.L.78, No.26)

(e) If a licensee has been cited and found to have violated
section 493(1) for a second or subsequent offense as it relates
to sales to minors or sales to a visibly intoxicated person,
the administrative law judge, in addition to the penalties set
forth in subsection (b), may require the licensee to comply
with the requirements set forth in section 471.1 pertaining to
responsible alcohol management. Such compliance may be required
for a period of up to one year. Failure to adhere with such an
order is sufficient cause for the issuance of a citation under
subsection (a). ((e) added Apr. 13, 2006, P.L.78, No.26)

(f) Upon becoming aware of a potential violation of section
445 or any associated regulation, the enforcement bureau shall
give written notice to each licensee who might be in violation
of this section or its corresponding regulation. If the
potential violation has been cured within ten days of receipt
of the written notice, the enforcement bureau shall take no
further action against the licensee. If the potential violation
has not been cured within ten days of receipt of the notice,
the enforcement bureau shall proceed in accordance with
subsection (a). ((f) added June 28, 2011, P.L.55, No.11)


